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Y  nmuceprtaiii 341HCHEHO KOMIUIEKCHE Ta CHUCTEMHE JIOCIIKEHHS
JVCHUILTIHAPHOL BIAMOBIIATBLHOCTI ACP>KaBHUX CIIYKOOBIIIB 32 3aKOHOJIaBCTBOM
Ipaky Ta Ykpainu.

06 ’ekmom 0ocniodicents € CyCIbHI BITHOCUHU B c(epl Aep:KaBHOI CITy:K0u
Ipaky Ta Ykpainu.

IIpeomemom Oocnioxcenus € MUCIUILIIHAPHA BIAMOBIIAIBHICTD JEPIKaBHUX
CJTy>KOOBIIIB 32 3aKOHOJIAaBCTBOM Ipaky Ta Ykpainu.

Y Berymi  gucepTarlii - OOTpyHTOBAaHO — aKTyallbHICTH OOpaHOi  TemH,
chopMyJIbOBAaHO METy Ta OCHOBHI 3ajaul JOCIHIIKEHHS;0KPECIECHO 3B’ A30K
00paHOro HAMPSAMKY 3 JCPKABHUMH MPOTPAMHUMHU aKTaMH, HAYKOBO-IOCIITHUMHU
IJIaHaMU, TIPOCKTaMU Ta TeMaMH, c(POpMyJIbOBAHO HAYKOBY HOBHM3HY Ta BKa3aHO
PO MPAKTUYHE 3HAYEHHS OJIEpKAaHUX Pe3yJIbTaTIB, HABEJAEHO J1aHl PO OCOOUCTUI
BHECOK 37100yBaya, Imy0JiiKkaIiita BIpoBaHPKeHHS pe3ybTaTIB TOCHII>KEHb.

B nmepmioMmy posauni pobOTH TpoaHATI30BaHO TEOPETUKO-TIPABOBI i
HOPMATHBHI OCHOBM TMOHATTA JEpP>KaBHOIO CIYXOOBIS Ta AUCHUILUTIHAPHOL
BIJMOBIIANIBHOCTI JIEP>KaBHOTO CIy:k00BIs B Ipaky Ta VYkpaiHi, BHU3HAUMBIIU
CBOJIIOLIMHUNA PO3BUTOK 3aKOHOJABUYOTO BHU3HAYCHHS TOHATTS JEPKABHOTO
CIy’)KOOBIII B IUX KpaiHax, JOCHITUBIIN TIOHATTS Ta BUIU JIEPKABHUX
CIy’)KOOBI[IB, a TaKOX PO3KPUBIIM 3MICT IHCTUTYTYy JUCIHUILTIHAPHOT
BIJIMOBIJIAJILHOCTI IEPAKABHUX CITY’OOBIIIB B ipaKCbKOMY i YKpaiHCbKOMY IpaBi Ta

CXapaKTepU3yBaBIIHM BUAM TaKO1 BIAMOBITAIHOCTI.



3anpornoHOBaHO  €BOMIOIIIMHUI PO3BUTOK 3aKOHOAABUYOTO BU3HAYEHHS
MOHSATTA JIEPKABHOTO CIY>KOOBII B Ipaky mNpeiAcTaBUTH TakUMHU MEpiojJaMu:
1) kopomiBcbka emoxa (1925-1958 pp.), sAKkiii xapakKTepHUH PO3BHTOK ACPKaBHOI
CITy>KOHM NIISIXOM 301TBIICHHS] YUCEIBHOCTI CIYOOBIIIB Ta 3pOCTaHHS JEp>KaBHUX
noTpeod, 10 CHOPHSUIM MPUUHATTIO HOBOT'O 3aKOHY IMPO JEPKABHY CIIykKOy, KUl
CTaB OUIbII SKICHUM JOTIOBHEHHSM Yy TMHTaHHAX, SKI J0 IbOTO OyiH
HEeBpETYJIbOBaHUMH,  2) pecryOrmikanceka emoxa  (1958-2003  pp.), ska
BII3HAUYWJIACA JIKBIJIAIIEID IEHTPAJIBHOTO OpraHy Jep)KaBHOI CIyXOM 3
PO3MOIJIEHHAM HOro MOBHOBA)XEHb MIXK BIJIMOBIIHUMHU MIHICTEPCTBAMU; 3) ernoxa
nocT-okynauii Ta 3miH (2003 p. — TemepimHIA yac), IO XapaKTepPU3YETHCS
OPUIHATTAM Py HOPMATHUBHO-TIPABOBUX AaKTIB, SIKI YPEryJbOBYIOTh BIJIHOCHHU
Ha JIep’KaBHIN ciy:k01, BU3HAYAIOTh IPABOBUI CTaTyC JAEP>KaBHOTO CIy:KOOBLA Ta
BCTaHOBJIIOIOTh CUCTEMY OPraHiB JEPKaBHOI CIIY>KOU.

B Vkpaini nepioauzaiiito ¢GhopMyBaHHS HOPMATUBHO-TIPABOBOiI OCHOBU
JIEepKaBHOI  CIy>)kOM, B TOMY 4YHCIl CYTHOCTI JE€p>KaBHOIO  CIIyKOOBII,
3allpOIIOHOBAHO MPEACTABIISATH TAaKUMHM ICTOPUYHMMM nepiofgamu: 1) mepion
I'erbmanaty Ilerpa Cxopomnaacekoro (1918-1919 pp.); 2) pagsHcbkuil mnepion
ykpaincekol naepkaBHocTi (1919-1991 pp.); 3) nmepion He3anekHOCTI YKpaiHu
(1991 p. - Temn. yac).

BcranoBneno, 1mo cucteMy HOPMATHMBHHUX 3aco0iB, 10 CHPHUSIOTH
BUOKPEMJICHHIO ¥ XapaKTEPUCTHUIIl CYTHOCTI MOHSITTS «JIep>KaBHUMN CITYKOOBEIH)» B
Ipaky ckianaoTh: 1) HOpMaTHBHI MOJOKEHHS 0a30BOr0 3aKOHY PO AEp>KaBHY
CIIy’k0y; 2) MOJIOKEHHSI THIIMX 3aKOHOJIaBUMX aKTIB B raiys3l JAEpXaBHOI CIYKOu;
3) MONOKEeHHS 3arajbHUX HOPMATHBHO-NPABOBUX akTiB. Toxi sik B YKpaiHi Taky
CHUCTeMY JUIsi JOCATHEHHs BKa3aHOI METH CKJIaJaloTh HOPMH 0a30BOTO
CHELIaJIbHOTO 3aKOHY PO JAEepKaBHY CIIyXOy.

Ha mingcraBi Bu3HaYeHUX O3HAK CHOPMYIHOBAHO TOHATTS JEP>KaBHOTO
ciy00BLs Ipaky y mIMpOKOMYy Ta BY3bKOMY 3HA4€HHI. Y BY3bKOMY 3HAa4€HHI —
ocoba, sKa BOJOJI€ HallOHAJIBHUM MAaHJIATOM, IMpPUNHATA Ha CIyX0y Ha

KOHKYPCHMX 3acajiax M TMOCTIMHIA OCHOBI y INTaT AEPKaBHOIO amapary s



BUKOHAHHS OOOB’SI3KIB B IHTEpEcax CYCIUIbCTBA 1 TPOMAJISH, YTPUMYETHCS 3a
pPaxyHOK KOIITIB JepXkaBH; y IIMPOKOMY 3HaU€HHI1 — 0co0a, MpUiHATa Ha CITyKO0y B
YCTaHOBH JIEPKABHOT'O CEKTOPY.

ApPryMEeHTOBaHO MAOUIIBHICTh MEPETJISIHYTH HASBHY HIMPOKY KOHIEMIIIO
PO3yMIiHHS Jiep:kaBHOI ciy:k0u B Ipaky, ¥ rpyHTYIOUHUCh HA JIEpKaBHUX IM1IX0aX
MPOBIIHUX €BPONEHCHKUX KpaiH Ta YKpaiHW, 3ampoloOHOBAHO BIPOBAAUTH U
BUKOPHCTOBYBaTH B Haylll aJAMIHICTpAaTUBHOrO mpaBa Ipaky TepMiH «mmyOmiuHa
ciayk6a». KpiM TOro, m0BOAUTHCS palllOHAIBHICTH PO3MEXKOBYBAaTH KaTeropii
MPAaIiBHUKIB, SIKI IPOXOJATh CIYKOy B YHpPaBIIHCBKOMY J€p>KaBHOMY amapati u
BUKOHYIOTh JIepKaBHI BJIaJH1 (yHKIIII, Ta MPaALIBHUKIB, Kl BUKOHYIOTb pOOOTY B
JIep’)KaBHUX TMIIMPUEMCTBAX, YCTAaHOBAaX, OpraHizamisix 0e3 Jep)KaBHHUX BJIaJHHUX
MOBHOBaXEHbB ((PYHKIIIi 3a0€311EUEHHS).

JloBeIeHO 1CHYBaHHS TaKOro BHJY JEpXkKaBHOI CIIykOW, $K IMBLIbHA
Jiep’kaBHa CiIyk0a.3ampornoHOBaHO BUAM JIEPKABHUX CIIYKOOBIIB Kiacu(]ikyBaTu
3a O3HAKOI0 XapaKTepy BHUKOHYBAaHUX 3aBJaHb Ha: a) JIep>KaBHI IUBUIbHI
CIIy’k00BIIi; 0) JIep>aBHI CIYXOOBI[i, fKI BUKOHYIOTh 3aBJaHHA Ta (QyHKIIT
0COOJMBOrO XapakTepy (MUIITApU30BaHI JIEPKaBHI CITY»KOOBII1).

ApPryMEHTOBaHO, IO I1HCTUTYT JUCIHHUIUTIHAPHOI  BiAMOBIIAIBLHOCTI
JIEpP’)KaBHUX CIYKOOBIIIB — II€ BIJIOKpEMJIEHA Tpyla TMpPaBOBUX HOPM, SIKI
pEeryJilol0Th OJHOPIJHI CYCHIJIbHI BIJHOCHMHM, 110 BHUHHUKAIOTH B TIPOIlEC]
OPUTSATHEHHST JIEP>KaBHOTO CIY>KOOBIS /10 JMCIMIUIIHAPHOI BiMOBIAAIBHOCTI.
AKIIEHTOBaHO, 1[0 TMO3WTHUBHA AUCIUILUIIHAPHA BIANOBIJAIBHICTh JIEPHKABHUX
CIIy’KOOBIIIB - 11€ OCOOJIMBHI CTaH AEP>KABHOIO CIIY>KOOBIIS, 1110 XapaKTEPHU3Y€EThCS
BUCOKHM pIBHEM HOTO MPABOCBIJOMOCTI Ta MPaBOBOI KyJIbTYpPH, PO3YMIHHSIM
BaXKJIMBOCTI Ta 3HAYEHHS 1HTEpEeCiB CYyCIJIbCTBA 1 JIEpKaBH,
BHUCOKOPE3YJIbTATUBHUM BUKOHAHHSM IOKJIAJEHUM Ha HBOTO JEP’KaBOIO 3aBIaHb
Ta 000B’s3KIB B cepi MyOII4HO-TTPaBOBUX BiTHOCHH.

B apyromy po3mini agucepranii akiieHTOBaHa yBara Ha JIOCHIIKEHHI
OCOONMMBOCTEM TIACTaB Ta TMOPSAKY MPUTATHEHHS 10 AUCIUILTIHAPHOL

BIJINOBIJIAJIBHOCT] Jep>KaBHUX cly>kOoBLIB B Ipaky Ta VYkpaini. KitouoBumu



3aBJaHHSIMU JAHOTO PO3AUTY €: BU3HAUEHHS TMOHSATTSA Ta BUIIB JUCITUTUTIHAPHUX
MPOCTYIIKIB JIEP’KaBHUX CIY>KOOBIIIB; XapaKTEPUCTUKA CKJIaay TUCIUILTIHAPHUX
MPOCTYNKIB JIep>KaBHUX CIY>KOOBIIIB 3a 3aKOHOJIAaBCTBOM Ipaky Ta VYkpaiuu;
bopMyTIOBaHHS aBTOPCHKOTO TIOHSTTS Ta KiIacH(iKaImis BHIIB JUCIUTUIIHAPHUX
CTSTHEHb 3a MOPYIICHHS CIY>KOO0BO1 TUCIUIUIIHU; BCTAHOBJIEHHS OCOOIMBOCTEH
JUCHUIUTIHAPHOTO — MPOBAJKEHHS MPOCTYIKIB  JEpPKaBHUX  CIYXOOBIIIB B
JOCTIKYBaHUX KpaiHax.

JlucuurutiHapHUii  TIPOCTYNOK, IO BYMHEHUH JEp>KaBHUM IUBUIBHUM
Ciy>k0oBlIeM Ae(iHIIIHOBAHO SIK HEBUKOHAHHS a00 HEHAJIe)KHE BUKOHAHHS
JIepKaBHUM CITY>KOOBIIEM CBOIX TOCaJOBUX OOOB’SI3KIB, 3a SIKE JO HBOIO
YIOBHOBXKEHOIO 0CO00I0 (OpraHoM) Moxke OYyTH 3aCTOCOBaHE IUCLMILTIHAPHE
CTSATHCHHS.

OOTpyHTOBAaHO JIOIUIHHICTH Ta CBOEYACHICTH PO3POOJICHHS Ta MPUNUHATTA
Konexcy nucrumiinapHOi BiIMOBITAIBHOCTI MyOI1YHOTO CITY>KOOBIIS.

JlucuuiiiHapHe CTATHEHHS], 110 3aCTOCOBYETHCA JI0 ACPKABHOTO CITY>KOOBIIS
— 1€ BHUJ 1 Mipa AUCIUILUTIHAPHOTO MPUMYCY, IO 3aCTOCOBYEThCS Oe3mocepeiHiM
KEPIBHUKOM JIEPKABHOI CIY>KOU 4M JUCHUIUIIHAPHOK KOMICIEIO 32 HEBUKOHAHHS
Yy HEHAJIE)KHE BUKOHAHHS CIIYKOOBHX OOOB’A3KIB UM MPUHHATE PIMICHHS, IO
CIPUYMHAE U1 JCP’KAaBHOTO CIY>KOOBIISI HETAaTWBHI HACHIJIKM OCOOMCTICHOTO,
CIIy’k00BOr0, MaTepiaibHOT0, OPraHi3alliHOTO XapaKTepy.

JlucrurutiHapHe TPOBAKEHHS 3 HAKJIAJIGHHS JUCIUIUTIHAPHOTO CTSATHEHHS
JIepKaBHOMY CITY>KOOBIIIO — 1€ CYKYIHICTh MOCHIJOBHUX MPOLECYaTbHUX 1M, 110
3IIACHIOIOTHCSI YIIOBHOBAKEHUM KOJIETIAIbHUM OpPraHOM IOPUCAMKIIS SIKOTO
BHU3HAYCHA HOPMATUBHUMU aKTaMHU, [0 BUPIMIEHHIO CIIPaB, 1010 MPUTATHEHHS 10
JUCHUIUTIHAPHOI BIAMOBIAATIBHOCTI AEp>KaBHUX CIY>KO00BLIB. [ucuuriinapHomy
MIPOBAIKEHHIO MpUTaMaHHI  TaKi IIOCJI1JOBH1 npolecyanbHi crajii:
I) BcTaHoOBJIeHHS (DAKTy BUYMHEHHS AMCHUILTIHAPHOTO MPOCTYIKY, HOTO CYCIHIBHO-
npaBoBa oiuinka; II) npoBemeHHs ciyxx6oBoro posciinyBanss; 1) posrisa
TUCHUIUTIHAPHOT ~ crpaBu; IV) NpuUAHATTS  pillleHHSs TNpO HaKIaJCHHS Ha

JIEPKAaBHOTO  CIY)KOOBLSI ~ AUCHUIUIIHAPHOTO  CTSATHEHHS YW  3aKPUTTSA



JTUCHUTUTIHAPHOTO MPOBAKEHHS; V) OCKap)KeHHS HaKa3y MUCIUILTIHAPHO KOMicii
PO 3aCTOCYBAHHS JUCIUTIIIHAPHOTO CTSITHEHHS ((haKyIbTaTUBHA CTAIIA).

B tpethomy po3aiii poOOTH aHAMI3YIOTHCSI OpraHizalliiHO-TIpaBOB1 rapaHTii
Ta OCOOJMBOCTI 3aXHMCTy TMpaB JEp>KaBHUX CIYyKOOBLIB B IUCIUILTIHAPHUX
npoBa/keHHAX B Ipaky Ta YkpaiHi, a TakoXX Ha OCHOBI BUBYEHHS JIOCBIJlYy 1HIIMX
KpaiH HaBOJATHCA UUISIXM  BJOCKOHAJEHHS  1HCTUTYTY  AUCIUIUTIHAPHOI
BIJIMOBIIATBHOCTI JIEPYKABHUX CITYKOOBIIIB 000X JTOCII)KYBaHUX KpaiH.

Opunuynumu  3acobamMu  3aXUCTy TIpaB  JEp:KaBHUX CIYyKOOBIIIB B
JUCUUIUTIHAPHUX MPOBAHKEHHSAX BU3HAYEHO CYKYMHICTh NMPABOBUX 1HCTPYMEHTIB
Ta OCHOBOIIOJIOKHUX 17I€fl 32 IOMOMOIOI0 SIKMX JiepKaBa BIUIMBAE€ HA CYCILIbHI
BIIHOCUHHU, 10 (GOpPMYIOThCSI B cdepl Jep:KaBHOI CIyk OH 1 YperyibOBYIOThH
BIJIHOCUHH JUCIUILIIHAPHOI BIAMOBIAAIBHOCTI JAEP>KABHUX CIY>KOOBIIIB 3 METOIO
3aJIOBOJICHHS Ta OXOPOHM MyOJNIYHO-MPABOBHX  IHTEPECIB,  MIJBUIIECHHS
IMIJDKEBOCTI Ta TPECTIKY JEp)KaBHOI CIy:KOW, TMIJBUILNEHHS PIBHS JIOBIpU
HACEJICHHs JO0 JIep’KaBHUX  CIY>KOOBIIIB SK HOCIIB  IMyOJI4HO-BIaJHUX
MMOBHOBAXEHb.

Jlo BUAIB IOpUIWYHUX 3aCO0IB 3aXHMCTy IpaB JIEP)KaBHUX CIIYOOBIIIB B
JTUCHUTUTIHAPHUX TMPOBAKEHHSIX BIJHECEHO: 1) TMpPEACTaBHUIITBO IIpaB Ta
IHTEPECIB JIEPKAHOTO CIYXKOOBIISI B MyOJIYHO-IPABOBUX BIIHOCHMHAX B CYIl; 2)
OCKapXEHHS IePKaBHUM CITY>KOOBIIEM 3aCTOCOBAHOTO JI0 HHOTO UCIUIUTIHAPHOTO
CTSTHEHHS; 3) TpaBO JCP)KABHOTO CIIYKOOBISI Ha 3BEpHEHHS; 4) Harisg Ta
KOHTPOJIb 32 TOTPUMAHHSIM 3aKOHOJABCTBA MPO JIEPKaBHY CIYKOY, a TAaKOX YMOB
peanizaillii rpoMaisitHaMu MpaBa Ha JIEP’KaBHY CITYXOY.

3anponoHOBaHO CTBOPUTH B CTPYKTYpi HarioHaibHOTO areHTcTBa YKpainu 3
MUTaHb JACPKaBHOI C1yk0u KoMicito 1Mo BUPIIIEHHIO CIIY»KOOBUX CIIOPIB, a B Ipaky
— po3MmexyBatn B ['eHepasibHIM TUCHUIUTIHAPHINA PaJIFOPUCIUKINIO PO3TIISALY
CIIpaB IOJ0 MPUCYHKEHHS KOMIIEHCAIlT 3a KOy, 3arloJlisTHy HEpPaBOMIpHUMH
JTISHHSAMU ~ JICP’)KaBHOTO  CIYKOOBI[E Ta  TMPOBEJASHHS  JAUCHUILTIHAPHUX
pO3CHiyBaHb, TEpeN0auYMBIIM JBa OpPraHW, MEPIIMA 3 SKUX pO3IIAnaB Owu

JUCUUIUTIHAPHI CTIPaBU, & APYTHil — HMBUIBHIIO30BH.



Biacroroerbest mo3uinisi HEOOX1THOCTI 3aKOHOAABYOTO 3aKpiruieHHs B Ipaky
MOJKJIMBOCTI OPUAMYHOI KBamiikaiii 3aMaxiB Ha TUCIUIUIIHAPHI MPOCTYIKH,
nepea0adrBIIY, 110 CTATHEHHS 3a 3aMax Ha MPOCTYIOK Mae OyTH MEHIINM, HiX 3a
MOBHH MPOCTYTOK, 32 aHAJOTIEI0 KPUMIHAIEHOTO 3aKOHY.

DopMyTIOETBCS HU3KA TPOMO3MIN MO0 3MiH Ta JOMOBHEHb IO 3aKOHIB
VYkpainu Ta Ipaky B cepi neprkaBHOT CITyKOH.

Kuarwouosi cJI0Ba: JepKaBHUI CIIy>k0O0BeIIb, JTUCITUTUTIHApHA
BIIMOBIAQNBHICT, JUCIUIUIIHAPDHUNA TMPOCTYIOK, JUCIUIUIIHAPHE CTATHEHHS,

IHCTUTYT aIMIHICTPATUBHOIO MIPaBa.

SUMMARY

Hayder Saeed Jihad Al-Saedi. Disciplinary responsibility of civil
servants under the legislation of Irag and Ukraine. — Qualifying scientific work
on the rights of the manuscript.

Thesis for the Degree of Doctor of Philosophy in Law (PhD). Speciality 081
Law. — National Aviation University, Kyiv, 2021.

The complex and systematic research of disciplinary responsibility of civil
servants under the legislation of Iraq and Ukraine is carried out in the dissertation.

The objectof the study is public relations in the field of civil service in Iraq
and Ukraine.

The subject of the study is the disciplinary responsibility of civil servants
under the legislation of Iraq and Ukraine.

The relevance of the chosen topic is substantiated in the introduction of the
dissertation; the purpose and main tasks of the research are formulated; the
connection of the chosen direction with the state program acts, research plans,
projects and themes is outlined; the scientific novelty is formulated and the

practical significance of the obtained results is indicated, the data on the



applicant’s personal contribution, publications and implementation of research
results are given.

In the first section of the scientific work, the theoretical and legal and
regulatory framework of the concept of civil servant and disciplinary responsibility
of a civil servant in lrag and Ukraine is analyzed, identifying the evolutionary
development of the legislative definition of the concept of civil servant in these
countries, studying the concepts and types of civil servants, and disclosing the
content of the institution of disciplinary responsibility of civil servants in Iragi and
Ukrainian law and characterizing the types of such responsibility.

The evolutionary development of the legislative definition of the concept of
a civil servant in Iraqg is proposed to present in the following periods: 1) the royal
epoch (1925-1958), which is characterized by the development of civil service by
increasing the number of employeesand increasing public needs, which contributed
to the adoption of a new law on civil service, which became a better addition to
previously unresolved issues; 2) the republican epoch (1958-2003), which was
marked by the liquidation of the central body of civil service with the distribution
of its powers among the relevant ministries; 3) the epoch of post-occupation and
change (2003 — present time), which is characterized by the adoption of a number
of regulations that regulate relations in the civil service, determine the legal status
of a civil servant and establish a system of civil service bodies.

In Ukraine the periodization of formation of the regulatory framework of the
civil service including the essence of a civil servantis suggested to be represented
by the following historical periods: 1) the period of the Hetmanate of Petro
Skoropadskyi (1918-1919); 2) the Soviet period of Ukrainian statehood (1919-
1991); 3) the period of independence of Ukraine (1991 — present time).

It is established that the system of normative means that contribute to the
separation and characterization of the essence of the concept of “civil servant” in
Irag consists of: 1) normative provisions of the basic law on civil service;

2) provisions of other legislative acts in the field of civil service; 3) provisions of



general regulations. In Ukraine such system consists of the norms of the basic
special law on civil service to achieve this goal.

On the basis of the defined features, the concept of an Iraqi civil servant in a
broad and narrow sense is formulated. In a narrow sense it is a person with a
national mandate, recruited through competition and on a permanent basis in the
staff of the state apparatus to perform duties in the interests of society and citizens,
and is supported by the state; in a broad sense it is a person recruited to public
sector institutions.

The expediency of revising the existing broad concept of understanding the
civil service in lIraq was argued, and based on the state approaches of leading
European countries and Ukraine, it was suggested to introduce and use the term
“public service” in the science of Iraqi administrative law. In addition, the
rationality to distinguish categories of employees who serve in the state
administration and perform state power functions, and employees who work in
state enterprises, institutions, organizations without state power (support functions)
Is demonstrated.

The existence of such a type of civil service as state civil service has been
proved. It is proposed to classify the types of civil servants on the basis of the
nature of the tasks performed into: a) civil officers; b) civil servants who perform
tasks and functions of a special nature (militarized civil servants).

It is proved that the institute of disciplinary responsibility of civil servants is
a separate group of legal regulations that regulate homogeneous social relations
that arise in the process of bringing a civil servant to disciplinary responsibility. It
is emphasized that positive disciplinary responsibility of civil servants is a special
state of a civil servant, characterized by a high level of legal awareness and legal
culture, understanding of the importance and significance of public and state
interests, high performance of tasks and responsibilities in the field of public law
relations.

The second section of the dissertation is focused on the study of the

peculiarities of the grounds and procedure for taking disciplinary actions against



civil servants in Irag and Ukraine. The key objectives of this section are the
following ones: to define the concept and types of disciplinary misconduct of civil
servants; to characterise the components of disciplinary misconduct of civil
servants under the laws of Iraq and Ukraine; to formulate the author's concept and
classifythe types of disciplinary sanctions for violation of official discipline; to
establish the features of disciplinary proceedings for misconduct of civil servants
in the studied countries.

Disciplinary misconduct committed by a civil servant is defined as non-
performance or improper performance by a civil servant of his/her official duties,
for which a disciplinary sanction can be imposed on him/her by an authorized
person (body).

The expediency and timeliness of the development and adoption of the Code
of Disciplinary Responsibility of Civil Servants are substantiated.

Disciplinary sanction that is applied to a civil servant is the type and
measure of disciplinary coercion applied by the direct head of the civil service or
the disciplinary commission for failure or improper performance of official duties
or a decision that causes negative consequences for the civil servant of personal,
official, material, organizational nature.

Disciplinary proceedings for disciplinary action against a civil servant are a
set of successive procedural actions carried out by an authorized collegial body
whose jurisdiction is determined by regulations on resolving cases concerning the
disciplinary prosecution of civil servants. Disciplinary proceedings are
characterized by the following successive procedural stages: ) establishing the fact
of committing a disciplinary offense, its socio-legal assessment; II) conducting an
official investigation; I11) considering a disciplinary case; 1) making a decision to
impose a disciplinary sanction on a civil servant or close disciplinary proceedings;
V) appealing against the order of the disciplinary commission on the application of
disciplinary action (optional stage).

In the third section the organizational and legal guarantees and features of

protection of civil servants in disciplinary proceedings in Iraq and Ukraine are



analysed, as well as based on the experience of other countries ways to improve the
institution of disciplinary liability of civil servants in both countries are provided.

By legal means of protection of the rights of civil servants in disciplinary
proceedings is defined a set of legal instruments and fundamental ideas by which
the state influences public relations in the civil service and regulates disciplinary
liability of civil servants to meet and protect public interests, enhance image and
prestige of the civil service, increase the level of public confidence in civil servants
as holders of governmental powers.

The types of legal remedies for protection of the rights of civil servants in
disciplinary proceedings include: 1) representation of the rights and interests of
civil servants in public law relations in court; 2) appeal by a civil servant of applied
to him disciplinary sanction; 3) right of a civil servant to appeal; 4) supervision and
control over compliance with the legislation on civil service, as well as the
conditions for exercising the right to civil service by citizens.

It is suggested to establish a Commission for Resolving Service Disputes
within the structure of the National Agency of Ukraine for Civil Service Affairs,
and in lIrag to delimit the jurisdiction of the General Disciplinary Council to
consider compensation for damages caused by wrongful acts of civil servants and
to carry out disciplinary investigations, providing two bodies, namely: the first one
will consider disciplinary cases, and the second one - civil lawsuits.

The standpoint concerning the necessity of legislative enshrinement of the
possibility of legal qualification of attempted disciplinary offenses in lraq is
maintained, providing that the penalty for attempted misconduct should be less
than for a complete misconduct, by analogy with criminal law.

A number of suggestions are being formulated to amend the laws of Ukraine
and Iraq in the field of civil service.

Key words:a civil servant, disciplinary responsibility, disciplinary

misconduct, disciplinary sanction, institute of administrative law.
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