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Y  nuceprtaiii 3A1MCHEHO KOMIUIEKCHE Ta CHUCTEMHE JOCIIHKEHHS
aJIMIHICTPaTUBHO-TIPABOBOI OXOPOHU aTMOC(HEPHOTO MOBITPSL.

06 ’ekmom 0ocnidxcenHs: € CyCIUIbHI BIIHOCUHU, 110 BUHUKAIOTh y Tamys3l
OXOpPOHU aTMOC(EPHOTO MOBITPSI.

llpeomemom  Oocnioxcenns €  aIMIHICTPATUBHO-IIPABOBa  OXOpPOHA
aTMOC(EPHOro MOBITPAI.

BusznaueHo, 110 aaMiHICTPaTUBHO-TIPABOBA OXOPOHA aTMOC(EPHOrO MOBITPS
— 1€ CHUCTeMa TMPaBOBHX, EKOHOMIYHHUX, OpraHi3aliiiHuX, KOMYHIKaTHBHUX,
IHKEHEPHO-TEXHIYHUX, O3/I0POBYUX 3axXOJiB, IO 3/IHCHIOIOTH YIOBHOBaXEHI
cyO’eKTH MyOJIIYHOT aJAMIHICTpALlii 1 HANIpaBJIeH] Ha NPO(UIAKTUKY, TONEPEIKEHHS
Ta MPUMUHEHHS OPYIIEHh HOPM YMHHOTO 3aKOHOJIaBCTBA B AOCIIKYBaHIi cdepi.

3a3HayeHo, 110 HOPMATHUBHO-TIPABOBE PETYJIOBAHHA A MiIHICTPATUBHO-
MPaBOBOi OXOPOHU aTMOC(EpHOro TMOBITPS - 1€ CUCTEMa HOPM IIpaBa, SKi
YPEryJIbOBYIOTh CYCIIUIBHI BIJJHOCHHHU, IO BHUHHMKAIOTh MiJ Yac 30epeKeHHs,
MOJIIMILIEHHS, BIAHOBIIEHHS SIKOCTI aTMOC()EPHOro MOBITPSA, 3aCTOCYBAHHI 3aXO0/1B
OXOPOHM aTMOC(EpHOTO MOBITPS, BU3HAYAIOTH 3MICT JEpP>KaBHOI MOJITUKU B
JOCTIKyBaH1i cdepi Ta HOBHOBAKEHHS Cy0’€KTIB MyOIIYHOTO aIMIHICTPYBaHHS B
cthepi aTMocPepHOTO TOBITPS TOMIO.

3’1coBaHO, MO0  CYO’€KTHM  aAMIHICTPATUBHO-TIPABOBOI  OXOPOHH
aTMOC(epHOrO0 TIOBITpS - II€ CHCTEMa OpraHiB 3arajbHOi Ta CIeIiadbHOl
KOMIIETEHIIIT, SIKI 3/IACHIOIOTh MYyOIIYHO-YIPABIIHCHKI MOBHOBAXEHHS 3 METOIO
BIJIHOBJICHHS, 30epexeHHs, 3a0e3medeHHs] SKOCTI aTMOChEpHOro TOBITPS Ta

3a0e3MNeueHHsl MpaBa rpoOMaJIsiH Ha YnucTe aTMoc(epHe MOBITPS, a TAKOXK BKUBAIOTh



3ax0J11B HEOOXIAHUX AJI 3HMKEHHS PIBHS 3aXBOPIOBAHOCTI HACENEHHS BHACIHIJIOK
3a0pyaHEHHsST aTMOC(HEpPHOro MOBITPs. ABTOPOM BHOKPEMJICHO OCOOJMBOCTI Ta
BUJIM CYO’€KTIB aMIHICTPATUBHO-IIPABOBOI OXOPOHU aTMOC(EPHOTO MOBITPSI.

JloBeeHo, M0 3aX0ad OXOPOHU aTMOC(HEpPHOTO TMOBITPSA — I CHCTEMa
croco0iB, IPUHOMIB Ta 3acO0IB BJIQIHO-YIPABIIHCHKOTO BIUIMBY, 10 HaIpaBJieHI
Ha JISUTBHICTh CYO’€KTIB IMyOJIYHOTO Ta MPUBATHOTO IpaBa, sKa MOB’s3aHa 3
3a0pyIHEHHSIM aTMOC(EPHOTO TOBITPSI 3 METOO ITiIBUIIIEHHS SKOCTI aTMOC(HEPHOTO
MOBITpPsI, IOTO OXOPOHU Ta 3a0e3MeueHHs MpaBa POMAJIIH Ha YUCTE aTMOChepHe
HOBITPSL.

3anponoHOBaHO KJAacH(PIKyBaTH 3aXOJU OXOPOHH aTMOC(HEPHOrO IMOBITPS
HACTYMTHUM YHMHOM: 1) 3aJIe)KHO BIJ XapakTepy BIUIMBY: a) CTUMYIIIOIOYI;
0) 3a0X0ouyBajbHI; B) €KOHOMIYHI; T) MPUMYCOBI; 2)3aJ€KHO Bl CyO’€KkTa
3actocyBanHsa: a) KaOinerom MiHnicTpiB Ykpainu; 0) LEHTpaIbHUM OpPraHoM
BUKOHABYOi BJaJW; B) MICIEBUMH OpraHaMud NyOJIi4HOi ajMiHICTpaIlii;
) IeKUIbKkOMa Ccy0’eKTamu; 3)3a MPEAMETOM PEryJlIOBaHHS: a) MpaBOBL;
0) BHYTpIIIHHO-BU3HAYEHI; 4) 32 KOJIOM YYaCHHUKIB: a) OJJHOOCIOH1; 0) KOJerialibHi;
B) KOJIEKTHBHI; T) KOMOIHOBaHi; 5)3a MpeaMeToM: a) TeXHiuHi; 0) €KOHOMIYHI;
B) OpraHizailiiHi.

Busnaueno, 1m0 momnepempKyBalibHI  aAMIHICTPAaTUBHO-TIPABOBI  3aXOHU
OXOpPOHM aTMochEepHOTO TOBITpS - Il CHUCTeMa TMPaBOBUX 3aco0iB, sKi
BUKOPHUCTOBYIOTh cy0’exTH, AK1 HaJIUICHI BJIAIHO-YIIPABIIHCHKUMHU
MOBHOBXCHHSAMHU 3 METOI0 TIOMEPEKCHHS TOPYIICHHS HOPM, SIKUMHU
YPETYyJIbOBAHO BIIHOCUHU Yy Taly31 OXOPOHU aTMOC(EPHOTO MOBITPSI.

3anpornoHOBaHO aJMIHICTPaTUBHO-3aMO001XKHI 3ax0u OXOpPOHU
aTMOC(EpHOTro TOBITPS MOAUIMUTH 3a HACTYIMHUMH KpUTEpisiMU: 1) 3alie’KHO Bif
BUOOpPY TIPABOBOTO 3ac00y OXOpPOHM aTMoc(EepHOro TMOBITPS (HOPMYBAaHHS;
CTaHJapTH3aIlisl; TUIAHYBAHHS, EKCIEepTH3a; MPOCKTYyBaHHA); 2) 3aJ€KHO BIJ
cy0’ekta  (cy0’ekTH  TOCHOJApIOBaHHS  NPUBATHOIO  TpaBa;  CyO’ €KTH
roCrofaproBaHHs MyOJIiYHOrO TpaBa); 3) 3alie’KHO Bia (GOpMH TPOLECYaTHHOTO

BUpPaXEHHSI (AKTU MEpPEBIPKHU; PE3YNbTATH KOHTPOJIIO; OO0JIKOBA JOKYMEHTAIIis;



pe3ynbTaTH OLIHKH SKOCTI aTMoc(epHOro TMOBITPs; JaHi JAepKaBHOTO Ta
IPOMaJICbKOTO MOHITOPUHTY SIKOCT1 aTMOC(HEPHOTO MOBITPS; 3BIT 3 OLIIHKH BIUIUBY
Ha JIOBKULIA); 4) 3alle)KHO BIJ XapakTepy BIUIMBY Ha cy0’ekra (MaiHOBI;
oprasizaiiifdi); 5) 3aJIe)KHO BiJi HOPMaTUBHO-TIPABOBOTO 3aKPITUICHHS (B 3aKOHAX
VYkpainu; B Mi3aKOHHUX HOPMATUBHO-TIPABOBUX AKTaX).

BusznaueHo, 1110 IpUNUHIOBAJIbHI a/IMIHICTPATUBHO-TIPABOBI 3aX0AH OXOPOHH
aTMoc(epHOro TOBITPSL - 1€ CYKYIHICTh 3aXOJiB MPUMYCOBOTO XapakTepy, IO
3aCTOCOBYIOTHCS YIOBHOBOKCHUM CYO’€KTOM MyOJIYHOI aaMiHICTpaIlii 3 METOIO
YHEMOKJIMBJIEHHS MPOBAKEHHS MOAAJBIIOI ISJIBHOCTI, IO 3AIMCHIOETHCA 3
MOPYIIEHHSM HOPM 3aKOHOJABCTBA IIIJISIXOM BUIAHHS MPABOMPUIIMHIOBAIEHOTO
(0OMeXyBaNIbHOTO) aKTY.

AJZMIHICTpaTUBHO-TIPABOBA  BIAMOBIAAJIBHICTH 3@ [1i CHOpSIMOBaHI Ha
3a0pyaHEeHHS aTMOC(HEPHOTO MOBITPSI aBTOPOM BH3HAYEHO SIK CYCIUJIbHI BITHOCHHU
JENIKTHOIO XapakTepy, L0 BUHUKAIOTh Yy 3B’SI3Ky 3 MOPYLIEHHSIM HOPM
3aKOHOJIABCTBA, IKUM YPETyJIbOBaHO BIJIHOCUHU B raixy3l aTMOC(epHOro NoBITps Ta
nependaydae 3acTOCyBaHHS KOMIIETEHTHUM Cy0’€KTOM aJMIHICTPATUBHUX CTSATHEHb.

BuoxkpemMiieHo 0coOJMBOCTI aAMIHICTPATUBHO-TIPABOBO1 BIAMOBIAATIBHOCTI 32
nii cnpsiMoBaHI Ha 3a0pynHEeHHS aTMocdepHoro moBiTps €: 1) mpoiemypa
3aCTOCYBaHHS aJIMIHICTPATUBHOI BIIMOBIAAILHOCTI Bu3HaueHa B Koaekci Ykpainu
PO aJMIHICTPATUBHI MPABOMOPYUIEHHS; 2) 3a MOPYUIEHHS HOPM 3aKOHOIAaBCTBA,
SKUM YPETYJIhOBAaHO BIJIHOCMHU B IOCIIIKYBaH1i chepl BUAAMH aIMiIHICTPATUBHHUX
CTSATHEHb €: TOMNepe/LKeHHs, ITpad, a TaKoXK aaMIHICTPATUBHO-TOCIOAAPCHKI
caHk1ii; 3) cy0’eKT aAMIHICTPATUBHUX MPABONOPYIICHb € CHEUladbHuM; 4) CKIaau
aJIMIHICTPaTUBHUX TPABOMOPYIIEHb BU3HaueHI He jmiie B Kogekci Ykpainu mpo
aJIMIHICTpATUBHI IPABOMOPYILIEHHS, aJle i B IHIIIMX 3aKOHOJABYMX aKTaX: CT. CT. 26
ta 33 3akony Ykpainu «[Ipo oxopoHy armochepHoro moBiTps»; cT. 1. 78, 78-1, 79,
91-1, 91-5 Koaekcy Ykpainu npo aaMiHICTpATHBHI MPABOMOPYIICHHS; 5) po3risia
CIpaB MpPO aJMIHICTPATUBHI MPABOMOPYUIEHHS! B Tally31 OXOPOHU aTMOCGHEPHOTO
HOBITPA MIABLAOMYI K CIELIaJbHO YINOBHOBRXEHHM OpraHaMm IyOJi4HOl

anMiHicTparii  (opraHaM JepKaBHOI  CaHITApPHO-CMIJAEMIONOTIYHOT  CITYKOH;



LEHTPaJIbHOMY OpraHy BHKOHABUOI BIaJM, L0 peaji3ye Jep:KaBHY MOJITUKY 13
3MIMCHEHHSI IEPKABHOTO HArSIMy (KOHTPOJIO) y cepi OXOpPOHU HABKOJIUITHHOTO
IPUPOIHOTO CEPEOBUINA, PAllIOHATHLHOTO BUKOPUCTAHHS, BIITBOPEHHS 1 OXOPOHU
OPUPOJHUX pEcypciB), Tak 1 Cydy; 6) MPOTOKOA TPO aaMiHICTPATUBHE
MPaBOMOPYILIEHHS] B Taly3i arMOC(epHOTO MOBITPS MalOTh MPABO CKJIAAATH: a)
YIOBHOBaXEH1 HA T€ MOCAI0B1 0COOU IIEHTPAILHOTO OpraHy BUKOHABYOI BIAIH, IO
peaiizye AepKaBHY MOJITHKY 13 311MCHEHHS JEP>KaBHOTO HArfsAy (KOHTPOJIO) Y
chepl OXOpPOHM HABKOJHUIIHBOTO MPUPOJHOTO CEPe/lOBUIIA, palliOHATBHOTO
BUKOPUCTaHHSA, BIATBOPEHHS 1 OXOPOHHM MPUPOJHUX PECYpCIB; 0) rpoMaJChbKUi
THCIIEKTOP 3 OXOPOHH JOBKIIIS; 7) Y pa3l HEOOX1THOCTI epe10aueHO 3aCTOCYBaHHS
3ax0/iB  3a0e3MeYeHHs TMPOBA/DKEHHS B COpaBax IMpo  aJAMIHICTPaTUBHI
NpaBOMOPYIICHHS; &) cOpaBa Mpo  aJAMIHICTPATHBHE  MPaBONOPYLIECHHS
po3rnsgaeTbes y 15-meHHMM CTpOK 3 JHSA OAEpXaHHS OpraHoM (I0CazoBOIO
0c00010), MMPAaBOMOYHUM pO3IJIAAaTH CIpaBy, HNPOTOKOIY PO aJMiHICTpaTHBHE
IIPaBOMNOPYIIECHHS; 9) MiICTaBOIO ISl MPUTATHEHHS Cy0’€KTa TOCIOAAPIOBAHHSA 10
aJMIHICTPATHBHOI BIAMOBIAAIBLHOCTI MOXe OyTH CKJIQJeHHS MPHUITUCY Ha ITiJICTaBl
aKTy TUTAHOBOI MEPEBIPKHU JOTPUMAHHS BUMOT PUPOTO0XOPOHHOTO 3aKOHOAABCTBA
B TaJIy31 OXOPOHU aTMOC(EPHOTO MOBITPSI.

B pesynbrari y3aranbHeHHS! MbKHApOAHOTO TIEpeI0BOro AocBiay kpain G7 Ta
kpaiHn €C 1moAo0 aJMIHICTPAaTUBHO-TIPABOBOI OXOPOHHU ATMOC(EPHOro MOBITPS
3aIpONOHOBAHO HACTYITHI HAIPSIMKU PO3BUTKY: 1) OTpedye yI0CKOHAICHHS Jif0ua
CUCTEMa HOPMATHBHO-TIPABOBUX AKTIB B raiay3l OXOPOHH aTMOC(EPHOTO MOBITPSI.
Oco06nMBy yBary notTpioOHO 3BEpHYTH Ha Te, 110 MPU IMIIJIEMEHTAIIl1 OKPEMUX HOPM
3akoHofmaBcTBa €C  BapTo  BpaxoBYBaTH  OCOOJIMBOCTI  HAIIOHATLHOTO
3aKOHOJABCTBA Ta MPAKTHUKU 3IIACHEHHS OXOpOHM aTMOC(EpHOro TMOBITPS B
VYkpaini. AmKe, cIile 3aMo3WYCHHS] Ta HaB sS3yBaHHS HOPM, SIKI € JIIOYUMHU B
kpainax €C MOXyTb OyTH «MEpTBUMI» B YKpaiHi; 2) AepKaBHA MOTITHKA B Tamy3i
OXOPOHM aTMOC(EPHOTr0 MOBITPSI MOBUHHA OYTH CUCTEMHOIO, PI3HOCTOPOHHBOIO Ta
BpPaxoByBaTH OCOOJIMBOCTI OXOPOHU HABKOJHUIIHBOTO MPUPOIHHOTO CEPEIOBHILA,

MOJIITKY TTOBOJIKEHHS 3 B1IXOJIaMU, TIOJIITUKA OXOPOHU BOJ, JIICIB, 3eMEJIb Ta 1HIINX



OPUPOJIHIX PECYpPCIB 3aralbHO-AEPKABHOIO 3HAYEHHS; 3) Aep)kaBa IOBHHHA
CTBOPUTH YMOBH ISl IJBUINCHHS MOTHUBAIIMHOI CKJIAJA0BOi CyO’€KTIB
rocrofiapioBaHHd 3 METOI0 CHPHUSHHS MOJIEpHi3allli OYMCHUX YCTaHOBOK Ta
3MEHIIEHHS PIBHS BUKHJIB BiJ IX dISIBHOCTI, LI0 MIHIMI3ye 3a0pyIHEHHS
aTMoc(hepHOro MoBiTps; 4) HEOOX1THO PO3POOUTH ACP)KaBHY MPOrpamMy 4aCTKOBOT
KOMIICHCAllli MIJANPUEMCTBAM, YCTaHOBaM, OpraHizaiisM, JiSJIbHICTh SKHUX
OPU3BOJUTH 0 3a0pynHEHHS aTMOc(epHOro MOBITPsA, BUTPAT, SIKI MOB’sA3aHi 3
nepexoAoM JaHUX CYO’€KTIB Ha ajbTEepPHATHBHI JKEpesia eHeprii, 1o JacTh
MO>KJIUBICTh BUPOOJIEHHIO YHUCTOI EHEPTii, CIIPUATH YTBOPEHHIO BITPOEIEKTPUUHHUX
NapKIiB Ta MOHOBJIIOBAHUX JKepen eHeprii (Hanpukiaa, ctanaapt [ISO 50001:2018);
5) 3anpoBa/KCHHS PICaWKIIIHTY, TOOTO BHPOOHHUIITBO CTalli i3 METAJOJIOMY B
JIOMEHHUX eJEeKTpoIeydax, M0 J03BOJIUTH MiJMPHEMCTBAM B 5 pa3iB CKOPOTHUTHU
BUkuau B arMochepHe noiTps CO2; 6) cTBOpUTH NPUBAOJIMBHUM 1HBECTUIIHHUN
KJIIMaT JUJIs 3JIy4€HHS 1HO3€MHOT'O 1HBECTYBaHHS Ta PO3BUTKY IPOEKTIB OXOPOHU
atMoc(epHOrO0 TIOBITpS B paMKax JE€p>KaBHO-TIPUBATHOTO MAapTHEPCTBA;
7) MOLIILHUM  BOAQYa€TbCsS  3alpPOBADKCHHS  MPHHIMIY  PEriOHAJIBHOCTI
BCTAHOBJICHHSI HOPMATHBIB SIKOCTI aTMOC(EpHOrO TMOBITPS Ta BiANOBIIHO
PO3paxyHKy €KOJIOTTYHOTO MOAATKY.

EdexTuBHICTD aIMiHICTPATUBHO-TIPABOBOT OXOPOHU aTMOC(HEPHOTO MOBITPS
— 1€ pe3yJIbTaT LJIeCIPIMOBAHO1, CBIJOMO1, CHCTEMaTU30BaHO1 I1sUTbHOCTI OpraHiB
nyOniyHOI afMiHICTpallii, 1m0 CHpsIMOBaHa Ha 3aXHCT KOHCTUTYIIITHOTO mpaBa
IrpOMaJsiH Ha 4YHUCTEe aTMoc(epHe MOBITPS, MPABOBE PETyIIOBAHHSA ISJIBHOCTI
Cy0’€KTIB TOCHOJAPIOBAHHS [ISJIBHICTh SKUX TOB’Si3aHa 3 3a0pyIHEHHSIM
aTMOC(EPHOTO TOBITPS, PO3POOKOI0 Ta 3aCTOCYBAHHAM KOMIUIEKCY 3aXO/IiB, IO
COpsIMOBaHI Ha aJMIHICTPATUBHO-TIPABOBY OXOPOHY aTMOC(EpHOro MOBITPS.
ABTOPOM BHOKPEMJICHO UYWHHUKH €(PEKTUBHOCTI aJMIHICTPATHBHO-TIPABOBOI
OXOPOHU aTMOC(EPHOTO MOBITPSI.

KurouoBi ciioBa: armocdepHe noBiTpsi, aAMIHICTPATUBHO-TIPAaBOBA OXOPOHA,
3aX0/JM OXOPOHHW, HOPMYBAaHHS BUKHUIIB, 3a0pyIHIOIOYl PEYOBHHH, HOPHIMYHA

BIJIIIOBIIAJIbHICTD.



ABSTRACT

Rubtsova I.M. Administrative and legal protection of atmospheric air. -
Qualifying scientific work as a manuscript.

The dissertation for the PHD degree on a specialty 081 "Law". - National
Aviation University, Kyiv, 2021.

The dissertation is complex and systematic research of administrative and legal
protection of atmospheric air.

It is determined that the administrative and legal protection of atmospheric air
is a system of legal, economic, organizational, communicative, engineering and
technical, health measures carried out by authorized public administration bodies
and aimed at prophylactics, prevention and termination of violations of current
legislation in the studied area.

It is noted that the normative-legal regulation of administrative-legal
protection of atmospheric air is a system of legal norms that regulate public relations
arising during the preservation, improvement, restoration of atmospheric air quality,
application of atmospheric air protection measures, determine the content of state
policy and powers of public administration bodies in the field of atmospheric air,
etc.

It was found that the subjects of administrative and legal protection of
atmospheric air is a system of bodies of general and special competence, which
exercise public administration powers to restore, preserve, ensure air quality and
ensure the right of citizens to clean air, as well as use measures necessary to reduce
the incidence of the population due to air pollution. The author highlights the
features and types of subjects of atmospheric air administrative and legal protection.

It is proved that air protection measures are a system of methods, techniques
and means of governmental influence aimed at the activities of public and private
law, which is associated with air pollution in order to improve air quality, its
protection and ensuring the right of citizens to clean air.

It is proposed to classify air protection measures as follows: 1) Depending on

the nature of the impact: a) stimulating; b) incentive; ¢) economical; d) mandative;



2) Depending on the subject of application: a) the Cabinet of Ministers of Ukraine;
b) the central executive body; c) local bodies of public administration; d) several
entities; 3) By the subject of regulation: a) legal; b) internally defined; 4) By the
circle of participants: a) individual; b) collegial; c) collective; d) combined; 5) By
the subject: a) technical; b) economic; ¢) organizational.

It is determined that preventive administrative and legal measures for air
protection are a system of legal means used by entities endowed with administrative
powers to prevent violations of the rules governing the relations in the air protection
field.

It is proposed to divide administrative and precautionary measures for air
protection according to the following criteria: 1) depending on the choice of legal
means of air protection (rationing; standardization; planning; examination; design);
2) depending on the subject (private law entities; public law entities); 3) depending
on the form of procedural expression (inspection acts; control results; accounting
documentation; results of air quality assessment; data of state and public monitoring
of air quality; environmental impact assessment report); 4) depending on the nature
of the impact on the subject (property; organizational); 5) depending on the
regulatory and legal consolidation (in the laws of Ukraine; in bylaws).

It is determined that terminating administrative and legal measures for air
protection are a set of coercive measures applied by an authorized subject of public
administration in order to prevent further activities carried out in violation of the law
by issuing a suspensive (restrictive) act.

Administrative and legal liability for actions aimed at air pollution is defined
by the author as public relations of tort, arising in connection with violations of the
law, which regulates relations in the field of atmospheric air and provides for the
application of the competent entity administrative penalties.

The peculiarities of administrative and legal liability for actions aimed at air
pollution are: 1) the procedure for applying administrative liability is simpler and
more operational than in criminal proceedings; 2) the types of administrative

penalties for violation of the legislation, which regulates relations in the studied area,



are: reprimand, fines, administrative and economic sanctions; 3) the subject of
administrative offenses is special; 4) the components of administrative offenses are
defined not only in the Code of Ukraine on Administrative Offenses, but also in
other legislative acts: Art. 26 and Art. 33 of the Law of Ukraine "On Atmospheric
Air Protection"; Art. 78, 78-1, 79, 91-1, 91-5 of the Code of Ukraine on
Administrative Offenses; 5) consideration of administrative offenses cases in the
field of air protection is under the jurisdiction of specially authorized bodies of
public administration (bodies of the state sanitary-epidemiological service; central
executive body that implements state policy on state supervision (control) in the field
of environmental protection, rational use, reproduction and protection of natural
resources), and the court; 6) the following officials have the right to make protocol
on an administrative offense in the field of atmospheric air: a) authorized officials
of the central executive body that implements the state policy on state supervision
(control) in the field of environmental protection, rational use, reproduction and
protection of natural resources; b) public inspector for environmental protection;
7) if necessary, the application of measures to ensure the proceedings in cases of
administrative offenses is provided; 8) the case on an administrative offense is
considered within 15 days from the date of receipt by the body (official) authorized
to consider the case, the protocol on the administrative offense; 9) the basis for
bringing the business entity to administrative responsibility may be the issuance of
an order on the basis of the act of scheduled inspection of compliance with
environmental legislation in the field of air protection.

As a result of generalization of the international best practice of the G7
countries and the EU countries concerning administrative and legal protection of
atmospheric air the following directions of development are offered: 1) the operating
system of regulatory legal acts in the field of atmospheric air protection needs
improvement. Particular attention should be paid to the fact that the implementation
of certain provisions of EU legislation should take into account the peculiarities of
national legislation and practices of air protection in Ukraine. After all, blind

borrowing and imposition of norms that are in force in EU countries can be "dead"



in Ukraine; 2) state policy in the field of air protection must be systematic, diverse
and take into account the peculiarities of environmental protection, waste
management policies, water, forest, lands and other natural resources of national
importance protection policies; 3) the state must create conditions to increase the
motivational component of economic entities in order to promote treatment plants
modernization and reduce emissions from their activities, which minimizes air
pollution; 4) it is necessary to develop a state program of partial compensation to
enterprises, institutions, organizations whose activities lead to air pollution, costs
associated with the transition of these entities to alternative energy sources, which
will enable clean energy production, promote the formation of wind farms and
renewable energy sources (for example, ISO 50001: 2018); 5) introduction of
recycling, ie production of scrap steel in blast furnaces, that will allow companies to
reduce CO2 emissions by 5 times; 6) create an attractive investment climate for
attracting foreign investment and development of air protection projects within the
framework of public-private partnership; 7) it is expedient to introduce the principle
of regional establishment of air quality standards and, accordingly, the calculation
of the environmental tax.

The effectiveness of administrative and legal protection of atmospheric air is
the result of purposeful, conscious, systematized activities of public administration
bodies aimed at protecting the constitutional right of citizens to clean atmospheric
air, legal regulation of economic entities whose activities are related to air pollution,
development and the application of a set of measures aimed at administrative and
legal protection of atmospheric air. The author singles out the factors of efficiency
of administrative and legal protection of atmospheric air.

Keywords: atmospheric air, administrative and legal protection, protection

measures, emission rationing, pollutants, legal liability.
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